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Standard Terms of Engagement

These Standard Terms of Engagement (“Terms”)
apply in respect of work carried out by Kevin

require an advance payment for the
disbursements or expenses which we will be

McDonald & Associates (“us”) for you, except to the
extent that we otherwise agree with you in writing.

incurring on your behalf.

2.3. GST (if any): Is payable by you on our fees
1. Services and charges.
1.1. The services which we are to provide for you 2.4. Invoices: We will send interim invoices to
are outlined in our engagement letter or in you, usually monthly and on completion of the
respect of certain legal services, set out on the matter, or termination of our engagement. We
website of our online software partner, may also send you an invoice when we incur a
justly.co.nz. significant expense.
2. Financial 2.5. Payment: Invoices are payable within 7 days
21 Fees: of the date of the invoice, unless a_llternative
o : arrangements have been made with us.
(@) The fees Whﬁht:”i will C.IT%rge or tt:je 2.6. Security: We may ask you to pre-pay amounts
Srr;atlr:)nu?rirl]novl:/r Engtaggn\;v;n t Ii Egr've at, are to us, or to provide sec_urity for our fees and
' expenses. You authorise us:
(b) If the engagement Iet_ter specifies a fixed (a) to debit against amounts pre-paid by you:
fee, we will charge this for the agreed
) - and
scope of our services. Work which falls
outside that scope will be charged on an (b) to deduct from any funds held on your
hourly rate basis. We will advise you as behalf in our trust account; and
soon as reasonably practicable if it .
becomes necessary for us to provide (c) any fees, expenses or d|sbu_rsements for
services outside the agreed scope and if which we have provided an invoice.
requested, give you an estimate of the 2.7. Third Parties: Although you may expect to be
likely amount of the further costs. reimbursed by a third party for our fees and
(c) Where our fees are calculated on an hourly expenses, and alt.hﬁugh our |nv0|c|:%s rggy at d
basis, the hourly rates are set out in our %/ourtﬁgdues:tor xwtv 3r/t(;]ur| approvar n? i::ecte
engagement letter. The differences in Za o 'blcl):fg, € rien(tatiss y'cf)l:h: thad
those rates reflect the experience and ][ .Sl'p nsl rpay ust ird party
specialization of our professional staff. ails to pay us.
Time spent is recorded in 6 minute units, 2.8. Unpaid Invoices: If payment of our invoice by
with time rounded up to the next unit of 6 you is overdue, we may:
minutes. (a) Not perform any further work for you until
(d) An agency charge is payable to Clifton all unpaid invoices are paid in full;
Agency Limited for search and registration .
services provided by Kevin McDonald & (b) Retain custody of any of your property
Associates. Clifton Agency Limited is a (including documents or files) until all
company associated with Kevin McDonald unpaid invoices are paid in full; and
& Associates. (c) Charge interest on any amount overdue at
2.2. Disbursements and expenses: In providing arate of no more than 5% p.a. above the

services we may incur disbursements or have
to make payments to third parties on your
behalf. These will be included in our invoice to
you when the expense is incurred. We may

prevailing indicator lending rate of the
firm’s banker.




3. Confidentiality 9. Duty of Care

3.1. We will hold in confidence all information 9.1. Any advice given by us is:
concerning you or your affairs that we acquire . .
during the course of acting for you. We will not (@) glg)lgly;gr %?ﬁgrbegre;gh Itnr;:easé noé zerr:é'?g
disclose any of this information to any other that ?/n wr)i/tin ) P u we ag
person except allowed or required by law or 9
the Law Society Rules. (b) Not to be disclosed, referred to or used

3.2. You are not entitled to any confidential (S);t)herhtthan for the purpose for which it was
information we have or obtain in relation to any ught,
other client or prospective client. (c) Not to be made public or published;

4. Termination (d) Limited to the matters stated in it;

4.1. You may terminate our retainer at any time. (e) Limited to and governed by New Zealand

4.2. We may terminate our retainer in any of the law; and
circumstances set out in the Law Society’s (f) Subject to changes in the law after the date
rules of Conduct and Client Care for Lawyers. that is given.

4.3. If our retainer is terminated you must pay us all 9.2. We are not responsible for advising you as to
fees due up to the date of termination and all taxation issues unless you specifically request
expenses incurred up to that date. us to do so.

5. Retention of files and documents 9.3. Our name and advice may not be used in

5.1. You authorise us (without further reference to ﬁggzig;(;?a\;\gm:nqyr%ﬁ%rrlp %?&Cﬁger&%”c
you) to destroy all files and documents for this document without éur \F:vritfen conserl?t
matter (other than any documents that we hold ’
in safe custody for you) 7 years after our 9.4.  When our instructions on the matter are
engagement ends. completed, our representation of you will

5.2. If this agreement is terminated, we may retain gggéewjeﬁ;iggaoglgﬁgvbo g:)::)fy ?’g\llji(?; Zgy
copies of documents or records which we furtherqservices r(glated to fhat maptter g
delivered to you or to another lawyer. :

6. Intellectual Property 10. Trust Account

6.1. We retain all ownership rights on all intellectual 10.1. We. maintain a trust account for all funds .
property of any kind created by us for you. whlc_h we receive from cllent_s (e>_<cept monies
You may not reproduce our intellectual ;iget']\(/)?;gorsear{;;(?:;tc}zﬂlé;'g\émgi?)belr]::l’f
property or provide it to a third party without . gsig Y )

Our express consent. we WI|| normal[y quge those funds on interest
bearing deposit with a bank.

7. Electronic Communications

11. General

7.1. We may communicate with you and others at
times by electronic means. These L Zzezee-rn?g:f ai%pg;g %ngncu][lrﬁlr}:e
communications can be subject to interference engagement whether or no¥we send vou
or interception, contain viruses or other defects angthger o ' of them y
(“corruption”). We do not accept responsibility Py )
for, and will not be liable for any damage or 11.2. We are entitled to change these Terms from

loss caused in connection with, or is a
consequence of, the corruption of an electronic
communication.

time to time, in which case we will send you
amended Terms.

Our relationship with you is governed by New
Zealand law and New Zealand courts have non-
exclusive jurisdiction.

8. Conflicts of Interest

8.1. We have procedures in place to identify and
respond to conflicts of interest. If a conflict of
interest arises we will advise you of this and
follow the requirements and procedures set out
in the Law Society’s Rules of Conduct and
Client Care for Lawyers.
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LAWYERS
Information for Clients
Set out below is the information required by the Rules 6. Client Care and Service: The Law Society client
of Conduct and Client Care for Lawyers of the New care and service information is set out below:

Zealand Law Society ("Law Society’) Whatever legal services your lawyer is providing,

1. Fees: The basis on which fees will be charged and he or she must:
when payment of fees is to be made is set out in

our Standard Terms of Engagement. * Actcompetently, in a timely way, and in

accordance with instructions received and
We may deduct from any funds held on your behalf

. arrangements made.
in our trust account any fees, expenses or .
disbursements for which we have provided an e Protect and promote your interests and act for

invoice. you free from compromising influences or
loyalties.

e Discuss with you your objectives and how
they should best be achieved.

e  Provide you with information about the work
to be done, who will do it and the way the
services will be provided.

2. Professional Indemnity Insurance: We hold
professional indemnity insurance that meets the
minimum standards specified by the Law Society.

3. Lawyers Fidelity Fund: The Lawyers Fidelity
Fund established by the New Zealand Law Society
is available to reimburse people who suffer loss by

reason of the theft by a lawyer of money or other e Charge you a fee that is fair and reasonable
valuable property entrusted to the lawyer. The fund and let you know how and when you will be
provides a limited form of cover up to specified billed.
maximums in certain circumstances. e Give you clear information and advice.

4. Complaints: If you have a complaint about our e Protect your privacy and ensure appropriate
services or charges, you may refer your complaint confidentiality.
to the person who performed the work. e Treat you fairly, respectfully and without
If you do not wish to refer your complaint to that discrimination.
person, or you are not satisfied with that person’s e Keep you informed about the work being done
response to your complaint, you may refer your and advise you when it is completed.
complaint to Kevin McDonald, Principal. e Let you know how to make a complaint and
Kevin McDonald may be contacted as follows: deal with any complaint promptly and fairly.
by letter; The obligations lawyers owe to clients are described in

the Rules of Conduct and Client Care for Lawyers.

il: kevin@kevi Id.co. N . o
by email: kevin@kevinmedonald.co.nz Those obligations are subject to other overriding

by telephoning him at (09) 486 6827. duties, including duties to the courts and to the justice
. o system.

The New Zealand Law Society also maintains a 4

complaints service and you are able to make a If you have any questions, please visit

complaint to that service. To do so you should www.lawsociety.org.nz or call 0800 26180

contact the Auckland Branch of the New Zealand
Law Society by letter to P O Box 4417, Shortland
Street, Auckland 1140; by telephone at 0800 261
801 or facsimile (09) 373 2620.

5. Persons Responsible for the Work: The names
and status of the person or persons who will have
the general carriage of or overall responsibility for
the services we provide for you are set out in our
letter of engagement.



http://www.lawsociety.org.nz/

